
Extract from Hansard 
[ASSEMBLY - Wednesday, 8 May 2002] 

 p10049c-10052a 
Mr Eric Ripper; Mr Matt Birney 

 [1] 

BETTING LEGISLATION AMENDMENT BILL 2001 
Third Reading 

MR RIPPER (Belmont - Treasurer) [12.31 pm]:  I move -  

That the Bill be now read a third time. 

MR BIRNEY (Kalgoorlie) [12.31 pm]:  The Opposition supports this Bill after considerable discussions with 
various members of the racing industry, albeit it does so with a number of what might be construed as minor 
concerns.  As we debate this Bill today, the bookmaking industry in Western Australia is in crisis.  I alluded to 
that crisis in earlier debate on the Bill.  Bookmakers in Western Australia are faced with a two per cent turnover 
tax.  In the eastern States there is only a one per cent turnover tax and in some instances that tax is less than 
one per cent.  I made the point earlier that bookies in WA are faced with a $375 stamp fee, whereas their 
counterparts in the eastern States pay no stamp fee.  Western Australia’s bookies, therefore, are not operating on 
a level playing field.  I am hopeful that this legislation will move some way towards reducing the difference 
between Western Australian and eastern states bookies. 

The crisis reached breaking point a couple of weeks ago when the WA Bookmakers Association threatened to go 
on strike.  That association communicated that message to all concerned, at which time the owners, trainers and 
jockeys associations supported the bookies’ position.  The bookies, in fact, decided they would not go on strike 
in that instance but would suggest a number of solutions to the Western Australian Turf Club.  The Minister for 
Racing and Gaming kindly offered to mediate at that stage of proceedings between the WA Bookmakers 
Association and the Western Australian Turf Club, at which time the turf club wrote to the bookies saying it was 
not interested in any proposals because it simply did not have any money.  The minister subsequently wrote to 
the bookies association withdrawing the offer of support, given that the turf club said it had no money.  It was 
therefore a Clayton’s offer in the first place.  The minister had no intention of mediating between the two 
organisations; if he did have that intention, he would have progressed the debate further in an attempt to resolve 
the matter between the turf club and the bookies association. 

The WA Bookmakers Association is of the view that there is a number of ways to solve the problem.  I have 
raised a number of them in the debate and I will refer to them again briefly in summation.  The bookies 
association is of the view that the two per cent turnover tax on bet backs should be abolished.  If members have a 
good think about the current situation, they will agree that that is not an unrealistic call.  The new money in new 
bets coming into the ring constitutes the turnover.  Although a bet back might technically constitute turnover, it 
would not be in that category in broadly accepted terminology.  The bookies are of the view therefore that they 
should be brought into line with their eastern states counterparts by an abolition of the turnover tax on bet backs. 

For those members who are unaware of bet backs I will give a brief explanation.  When a bookie is asked to take 
on a fairly large bet from a customer with whom he has dealt for a number of years, rather than knock his client 
back, he takes the bet to another bookie or to the Totalisator Agency Board and lays off a portion of the bet so 
that he is then faced with carrying only the portion with which he is comfortable.  The bookies submit that in that 
instance there should be no turnover tax, given that it is not new money into the ring but existing money split 
into a number of different bets.  The bookies are of the view also that the turnover tax should be reduced from 
two per cent to one per cent.  Although they accept that the Western Australian Turf Club would be severely 
disadvantaged by a one per cent drop in that rate, a case could be made for government intervention for a subsidy 
in the rate. 

I stand corrected.  I understand that the bookies are looking for a half per cent reduction in the turnover tax.  In 
doing so, they are prepared to hand back 0.25 per cent of that half per cent to a fund that would ultimately 
promote the racing industry in Western Australia. 

Another solution sought by the bookmaking industry that I mentioned during the second reading debate was the 
reduction in the minimum telephone bet allowed, which currently stands at $200.  The bookies are of the view 
that the limit of $200 is unreasonable and that the minimum telephone bet should be in the order of $50.  They 
are also of the view that that would increase their business on the track. 

The Minister for Racing and Gaming has undertaken a review of the structure of the governance of racing and 
has been sitting on that review for some time.  I know that a number of interested stakeholders are of the view 
that the minister should be progressing that review.  I implore the minister to make a decision as soon as he 
possibly can. 

I turn specifically to the legislation with which we are dealing to advise the House of a couple of concerns that I 
have.  This legislation seeks to give the Betting Control Board unfettered powers.  It seeks to give the board the 
right to grant a bookmakers licence, the right to review a bookmakers licence and the right to disqualify a 
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bookmaker from holding a bookmakers licence.  The Betting Control Board is the appropriate body to undertake 
that course of action; however, we are faced with a situation in which the Betting Control Board has unfettered 
powers to go about its business.  The board has absolutely no indication from the Government of the day of the 
guidelines to which the Government would like it to adhere.  In the absence of those guidelines, the Betting 
Control Board is somewhat unaccountable.  I place on record now that I have some concerns, and I am sure that 
those concerns will be raised in the future, about a Betting Control Board that has very little accountability.  I 
guess we cannot blame the board for having little accountability because this legislation does not specifically set 
a number of guidelines to which the Betting Control Board should adhere.  In the absence of strict guidelines, a 
person who is considering applying for a bookmakers licence will hope with his fingers crossed that the Betting 
Control Board will approve his application.  He may be well endowed with knowledge of the bookmaking 
industry and a fit and proper person and he may be able to pass any relevant test or examination.  The Betting 
Control Board will decide whether he is acceptable, as it should.  However, it will not have any guidelines on 
which to base that decision.  An applicant will have no guidelines to follow before applying for a bookmakers 
licence.  

I indicated to the Treasurer during the consideration in detail stage that I was very concerned about the Betting 
Control Board’s ability to inquire into the suspected associates of an individual who applies for a bookmakers 
licence.  The board can inquire into not only suspected associates but also the suspected reputation of that 
individual.  During the second reading debate I indicated that an individual could be related to another person of 
interest in the racing industry by marriage.  They may be brothers-in-law, but they may not have spoken to each 
other for the past 10 or 15 years.  They may be arch enemies, but because they are related to each other they will 
be caught by this legislation.  The Betting Control Board will be required to look into the background of 
suspected associates of a person who applies for a bookmakers licence.  Although the Betting Control Act has 
been on the statute books for some years and may have been adequate in the past, in this day and age we need to 
be more concerned with facts than with hearsay.  If an individual has a criminal record and has been involved in 
questionable activities as a matter of public record, that should be taken into account by the Betting Control 
Board.  The board should not take into account whether someone is a suspected associate of an individual who 
applies for a bookmakers licence.  Nor should it take into account the suspected reputation of somebody who is 
suspected of being an associate of an individual who applies for a bookmakers licence.  Those requirements 
make no sense in this day and age.  An applicant who is related by marriage to someone with a criminal record 
could be unfairly disadvantaged.  The board can point out that the applicant is the brother-in-law of a person who 
was convicted of a criminal offence last year and, therefore, is associated with that individual.  The board, which 
is not accountable to anyone, can decide that it will not give that person a bookmakers licence.  The applicant 
might have a clean slate, be a decent, hard working individual and be well endowed with knowledge of 
bookmaking.  However, because he is married to the sister of someone convicted of a crime in the racing 
industry, he will be denied a bookmakers licence.   

A number of very colourful characters are associated with the racing industry.  People’s reputations are made 
and lost at the racetrack and those decisions are not always correct.  However, this legislation, which was 
introduced by the Labor Party some weeks ago, provides that the Betting Control Board must first take into 
account the reputation of an applicant to become a bookmaker.  Who can make a conclusive judgment about the 
reputation of an individual?  If I went to Ascot on Saturday and asked three people about the reputation of 
another person, I would probably get three different answers.  One person might say he was terrific, a second 
person might say he had heard that he was a criminal and a third person might say that he had no idea.  Which 
reputation will the board be required to consider?  I suspect those sections, which are archaic, have existed for 50 
years and I am disappointed that the Labor Party has not taken the opportunity with this Bill to delete them from 
the Act.  

This legislation will help some bookies, particularly bookies who wish to incorporate and bookies who are 
interested in forming a company to operate across the country.  However, it will have a detrimental effect on the 
small, traditional, old-fashioned bookies.  It would be a very sad day indeed if we were to roll up to the racetrack 
and be able to bet only on the tote.  

Mr Marshall:  It’s about personalities. 

Mr BIRNEY:  The member for Dawesville has hit the nail on the head - it is about personalities.  One of the 
reasons that we go to the races is to mingle with the many colourful personalities, most of whom are 
bookmakers.  With the demise of the old-fashioned owner-operator bookmaker, to which demise this legislation 
will contribute, I will be disappointed to roll up to the racetrack and find those old-fashioned bookies have been 
replaced by licensed managers.  For many years, people who have moved into the bookies ring have developed a 
relationship with the owner of the book.  As a result of that relationship, they continue to frequent the races and 
to bet.  It is somewhat more difficult to develop such a relationship with a licensed manager.  I am concerned 
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about the passage of this legislation and that, sadly, it will be to the detriment of the old-fashioned, traditional 
bookmaker. 

MR RIPPER (Belmont - Treasurer) [12.46 pm]:  I thank the Opposition for its general support of the 
legislation.  The member for Kalgoorlie made a number of general comments about the racing industry.  This 
Government is a supporter of the racing industry.  One of its first actions was to reduce the turnover tax on the 
Totalisator Agency Board, thus facilitating the flow of additional moneys to the racing industry, the support of 
state levels and the overall health of the industry.  The rebate applied from February, the month of the 
Government’s election.  That was a very strong indication of the Government’s support for the racing industry.  
It was one of the first financial decisions made by this Government and one of the first election promises to be 
implemented.  

In Hon Nick Griffiths we have a Minister for Racing and Gaming who takes a very close interest in the racing 
industry.  As the member for Belmont, a significant proportion of the racing industry is in my electorate.  I know 
about the interests that the Minister for Racing and Gaming takes in the racing industry because he often talks to 
me about issues related to it.  The racing industry has a real friend in the Minister for Racing and Gaming.  He 
has delivered to the racing industry by securing that promise on the TAB turnover tax and having it implemented 
as one of the first decisions of the Government.  I know that the minister is taking an interest in the problems and 
concerns of all groups within the racing industry.  

This legislation will open up bookmaking to various structures.  It will allow partnerships and corporations to 
take part in bookmaking operations provided they can meet the present probity requirements.  In essence, this 
legislation will apply competition policy to the bookmaking industry.  A series of restrictions that are not 
necessarily considered to be in the public interest have been removed and bookmakers will have access to a 
wider variety of structures in which to house their bookmaking operations.  Current bookmakers who may want 
to restructure their operations as a partnership or corporation will benefit from this legislation.   

I now turn to some of the specific issues.  The member for Kalgoorlie raised the question of the relatively 
unfettered powers of the Betting Control Board with regard to the probity test.  I place on record the 
Government’s view that these probity and integrity tests are very important for maintaining public confidence in 
gambling operations, protecting the interests of punters and ensuring that illegal elements do not misuse access 
to bookmaking operations.  Legitimate bookmakers have a common interest with the Government and the public 
in ensuring that these probity tests are applied, because they benefit from the support that those tests give to 
public confidence.  The member for Kalgoorlie said that the Betting Control Board was unaccountable.  There 
has been a case in which the Gaming Commission of WA, which has similar powers, was taken to the Supreme 
Court because it was alleged that it failed to follow the principles of natural justice in dealing with the 
circumstances of an applicant.  There is an accountability if the board were to use its powers in a way that 
contravened the principles of natural justice; it could be taken to the Supreme Court.  This means that the board 
must be careful.  For example, if it receives negative information about someone, it must put that information to 
the person so that the person has an ability to respond to the information that might otherwise prejudice his 
application.  

Mr Birney:  You say that the accountability lies in the court system.  People do not want to go to court for these 
things.  It is a fairly serious imposition on somebody’s lifestyle to have to fight a court case.  You simply want a 
set of guidelines that you can assess yourself and then hand in your application to the board; then the board says 
yes or no.  You know straightaway whether they have breached their own charter.  You do not want to have to 
go to court to prove it.  

Mr RIPPER:  Someone has taken the Gaming Commission to court.  As a result, both the Gaming Commission 
and the Betting Control Board have been put on notice that they need to apply the principles of natural justice.  
That court case will ensure that in their future operations, both organisations will pay attention to the principles 
of justice. 

Mr Birney:  Didn’t they know that before?   

Mr RIPPER:  The Supreme Court found that they had not done it in this case.  Essentially, they have been put on 
notice that they need to pay more attention to those principles.  We cannot specify in guidelines or regulations all 
the different probity issues that might arise with an application to operate as a bookmaker or as a manager or an 
employee of a bookmaking operation.  There is always the possibility of probity circumstances arising that are 
not contemplated in the guidelines or the regulations.  That is why the legislative scheme says that we will give 
the mandate to the board and give it a broad discretion; its job is to keep the industry clean.   

Secondly, are there any examples of people saying that they have been treated unfairly by the Betting Control 
Board?  If there were examples or a stream of public complaints, perhaps we might think there is a problem that 
needs to be fixed.  I am not aware of a stream of public complaints or examples of people who think they have 
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been treated unfairly by the Betting Control Board.  If there are examples of people who think they have been 
treated unfairly by the board, those examples should be put before the Government.  I am sure the Minister for 
Racing and Gaming would reflect on them.   

Finally, the member for Kalgoorlie pointed out that this provision has been in the legislation for a long time.  
That means that it has been in the legislation for the period of the previous coalition Government.  Plenty of 
racing legislation came before the Parliament under the previous Government.  In all the racing legislation that it 
put before the Parliament, the previous Government did not see fit to change this section of the legislation in the 
way that the member for Kalgoorlie suggests it should be changed.  It was probably right in not seeking to 
change the legislation, because there are no complaints to indicate a problem that needs to be fixed.  There are 
always circumstances that might threaten probity which cannot be contemplated in regulations or guidelines.   

Notwithstanding those small differences of opinion, I thank the member for Kalgoorlie for his handling of the 
opposition side of the debate.  We have teased out some interesting issues as a result of the debate.  One point 
raised by the member has resulted in an improvement to the legislation via an amendment I moved on behalf of 
the Government during the debate last night.  I thank the Opposition for its support of this legislation.  I 
commend the Bill to the Parliament.   

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


